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In arguing that this Court should accept review of the Court of
Appeals’ decision below, amicus curiae Spokane Riverkeeper
(Riverkeeper) makes the same fundamental error that Petitioners do. Like
Petitioners, Riverkeeper bases its argument on the erroneous conclusion
that the Washington State Parks and Recreation Commission
(Commission) deviated from its natural resources policy in classifying
certain lands at Mount Spokane State Park to allow for a modest
expansion of an existing ski area. Contrary to what Riverkeeper and
Petitioners argue, the Commission’s natural resource policy did not dictate
a restrictive land classification for the land area at issue in this case, and so
the Commission was free to adopt the land classification mix it did. The
Commission’s land classification decision followed an extensive public
process and the reasons for the decision are readily apparent from the
record. It was not arbitrary and capricious. This Court should deny review.

As explained in Respondent’s Answer to the Petition for Review,
the section of the Commission’s natural resource policy applicable to land
classification, Section E, does not dictate any particular land classification
decision. See CP 281. Instead, it provides guidance to the Commission on
what classifications should typically apply to lands with higher natural
resources values. Id. Under this permissive language, the Commission was
free to adopt the land classification it did for the land at issue in this case,
the Potential Alpine Ski Expansion Area (PASEA). Contrary to what
Riverkeeper and Petitioners would have this Court believe, nothing in the

Commission’s natural resource policy says that any particular land




classification must be applied to lands with certain characteristics.
Tellingly, Riverkeeper does not even attempt fo point the Court to any
particular language in the natural resources policy that so dictates; it
simply claims the policy éays So.

Under the Commission’s land classification decision for the
PASEA, 279 acres of the 800-acre PASEA were classified to allow more
intensive recreational use and development while the remaining 521 acres
were classified more restrictively.! This decision followed a years-long
public process, including full State Environmental Policy Act (SEPA)
review and extensive public input. The record makes clear that the
Commission made the land classification decision it did based on the need
to balance its twin mandates of providing recreation opportunities and
protecting natural and cultural resources. See AR 727-99. It considered
and weighed the facts demonstrating the demand for recreational use of
the PASEA on one hand, and considered the facts demonstrating the
natural and cultural resource values of that area on the other hand. Id.
Given this extensive public process, including the Commission’s public
deliberations in which it weighed these competing considerations, the
Commission’s land classification decision for the PASEA cannot be
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considered arbitrary and capricious.

! The 279 acres of the ski area expansion area were classified as “Recreation,”
351 acres were classified as “Resource Recreation,” and 170 acres were classified as
“Natural Area.”

% Riverkeeper claims that the natural resources policy was not expressly
mentioned during the Commission’s deliberations. Amicus Curiae Memorandum of
Spokane Riverkeeper in Support of Petition for Review (Amicus Brief) at 2. Not so. As
reflected in the transcript of the November 14, 2014, public hearing, the natural resources




Given these facts, this case does not afford the Court an
opportunity to “provide agencies with mucﬁ needed clarity in how an
agency’s own policies are to be followed . ...” Amicus Brief at 4. Here,
the Commission’s natural resources policy did not direct or dictate any
particular outcome on the land classification decision; it merely provided
guidance to the Commission on what classification should typically apply,
leaving the Cormﬁission free to fully exercise its discretion and choose
any classification it deemed appropriate based on the facts before it. Under
these facts, with an entirely permissive policy, the Court cannot provide
meaningful guidance on whether an agency’s policies are to be followed.

For the reasons stated herein and in Respondent’s Answer to the
Petition for' Review, this Court should deny review of the Court of

Appeals’ decision.
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policy was discussed by Commission staff during the public hearing in response to a
specific question about that policy from a member of the Commission. AR 754-55.
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